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Dates To Rememberé 
 May: 

 3 Luncheon Meeting, Quality Inn - Noon 

 9 Motherôs Day 

 18 Election Day 

 19 MLS Training  

 31 Memorial Day-Office Closed 

 June: 

 5 Good Samaritan Street Fair 

 14 Flag Day 

 19 MLS Training  

 20 Fatherôs Day 

       21 Summer Begins! 
 

SEE THE  FULL  CALENDAR  OF EVENTS & E VENT  DETAILS  AT : 

Lebanon County Association of REALTORS
®

 

        1300 Florence Street, Lebanon, PA 17042      May 2010  

From the President, Melissa MacBride 
Remember there is no luncheon meeting in June but 

we hope to see you all again for our July Meeting on 

July 12 at the Quality Inn.  Have a Safe and Happy 

Memorial Day! 

Yes ï Itôs May already!!!  This year 

seems to be flying by and May 31 will 

be here before you know it so make 

sure you renew your Real Estate Sales-

person Licenses by the May 31st dead-

line.  Remember you need to have your 14 hours of 

MCE in before you can renew.  There are still op-

portunities available out there for continuing educa-

tion! 

Speaking of Education ï thank you to the Ed Com-

mittee and to John Tice from Jack Gaughen ERA for 

our óTECH THURSDAYô held at the Quality Inn 

on April 22.  We had a nice breakfast buffet fol-

lowed by some really great information on Social 

Networking.  I was pleased to see some new faces 

and ófriend requestsô on my Facebook after the 

event.  Now I just need to get óLinkedinô and start 

óTweetingô.   

Are you taking advantage of óJust Listed ô - PARôs 

Daily e-news letter?  Youôll receive up to date indus-

try news and helpful tips every morning with just a 

click of the mouse.  If you are not receiving it, take a 

few seconds to subscribe on the PAR website.  Itôs a 

great way to start your day!  There are also many 

other resources available through the PAR website.  

Check out all that is offered under the Publications, 

News, and Research tab and youôll be amazed.   

Donôt forget to mark your calendars for June 5 and 

the Good Samaritan Street Fair.  The Public Rela-

tions Committee will be looking for volunteers to 

work our Strawberry Shortcake Booth again this 

year and we may also need help in preparing the 

strawberries.  Contact the association office if you 

are able to volunteer!  Youôll have a great time! 
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IN REAL  ESTATE NEWS... 
Are PA Housing Markets Over-valued  

or Under-valued? 

In 2006, a research study by National City Corp. and IHS Global 

Insight ranked U.S. housing markets on whether or not median 

home prices in 299 markets were ñpriced correctly.ò 

They found that 213 of the 299 cities selected for the study were 

over-valued. Number one on the over-valued list was Naples, FL, 

with a whopping 84 percent of its housing stock selling for more 

than what was thought to be the ñcorrectò price or fair value. The 

2010 follow-up study found that housing in Naples now sells at a 

29-percent discount to fair value. Median prices fell from more 

than $390,000 to about $165,500. 

By 2010, only 87 of 330 cities studied were over-valued. The 

most under-valued market in the 2010 study was Las Vegas at 41 

percent below fair value, followed by Vero Beach, FL, down 

almost 40 percent; Merced, CA, down nearly 38 percent; and 

Cape Coral, FL, down almost 37 percent. 

How do Pennsylvania cities compare? Here are the numbers: 

All Pennsylvania cities show evidence of relative price declines 

from their fair value estimates from 2006 to 2010, except Harris-

burg, which extended its over-valuation, and Scranton, which is 

about the same. 

The primary implication of these numbers is that the median 

prices in the overvalued cities may decline further while the un-

dervalued set (except Pittsburgh) overshot their fair values during 

the recent yearsô declines. The Steel City was slightly underval-

ued in 2006 and is even more so now. 

It is important to note that it is quite possible for over- or under-

valuations to persist for some time. Economics and other forces 

exert pressure on prices to ñrevert to the meanò but this process 

may take several months ð or even years. 

The conclusion of the report observed that for a few years, the 

average buyer ñshould forget about home purchases as invest-

ments.ò But homebuyers, especially in under-valued markets, can 

expect long-term appreciation as prices approach fair values. 
        

Austin Jaffe, Ph.D., PSU, 3/3/10  

Looking at Key Economic Data: Numbers,  

Forecasts, and the Housing Outlook 

As we emerge from the Great Recession we are bombarded 
with economic commentary on a daily basis. In the recent 
past the economy has experienced a significant number of 

problems: 

Jobs. The economy has shed over 8 million jobs between 
late 2007 (the beginning of the recession) and the present. 
At the same time, the economy needs to create 1.4 million 
jobs per year to accommodate new workers entering the 

workforce.  

Decreases in wealth. The Great Recession took a toll on 
household and nonprofit wealth. According to the Federal 
Reserve, overall household/nonprofit wealth declined by 
$11.7 trillion in late 2009 from its peak in 2007, in an econ-
omy with a total output (that is, Gross Domestic Product or 

GDP) of $14.5 trillion.  

Home sales. Existing-home sales declined from approxi-
mately 7 million units to 5 million sales per year. During 
the same time, new home construction dropped from a rate 
of 2.3 million single family homes per year to 575,000 
homes. Given that an existing home sale pulls through an 
additional $57,000 of additional GDP spending, the de-
clines in home sales and construction have had a major eco-

nomic impact.  

The ñShadow Bankingò system. Lehman, General Electric 

Credit Corporation, AIG, Bear Stearns, among others  
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IN REAL  ESTATE NEWS... 
crashed in October 2007, causing major credit availability 

problems.  

GDP growth turned negative during the Great Recession, 
and has been somewhat weaker than would normally occur 

during emergence from a recession.  

Lifestyle, family, and ownership enjoyment are clearly im-
portant considerations in the purchase of a new home. The 
client will be focused on the local housing market in terms 
of price, availability, and trends. But changes in the econ-
omy ï and perhaps more importantly, consumersô views of 
the economy ï can impact the outlook for both residential 
and commercial sales as well as new constructions. Conse-
quently, many clients may ask: ñWhere is the Economy 

Headed?ò 

How do we understand where the economy is going when 
there are so many economic numbers and concepts men-
tioned on a continuing basis? And for real estate profession-
als, the question is likely to be: ñWhat do the economic 

numbers mean for our business and our clients?ò 

Where is the Economy Headed? --  

A Look at Economic Data 

There is no dearth of economic data; indeed, thereôs tons of 
it out there. Monthly and quarterly data on consumption, 
investment, exports, imports, Gross Domestic Product 
(GDP), employment, interest rates, housing construction, 
housing sales, consumer and producer prices, manufactur-
ing, demographic data, and a wide variety of other economic 
statistics are readily available. What data are relevant to 

REALTORS® and their clients? 

There are five major data ñreleasesò of particular interest 
that can give a good overview of the economy, as well as 

signs about the future direction of housing. 

Employment: If people donôt have jobs, they are unlikely 
to buy homes. Theyôre also likely to cut back on other, non-
essential expenditures. Data on employment trends ï 
changes in employment, the outlook for employment, and 
stability of employment -- appear to be strong indicators for 
the housing outlook. As of the first quarter of 2010, there 
were 14.9 million people unemployed. But the good news ï 
the latest jobs figures indicate that the economy generated 
162,000 new jobs in March, and the unemployment rate 

remained steady at 9.7 percent.  

Interest Rates: A quarter of a percent change in the interest 
rate can mean tens of thousands of dollars in costs over a 
thirty-year mortgage. An increase from 5-6 percent on a 
thirty year $200,000 loan can change the monthly payment 
of principal and interest by $125, an increase of 11.6 per-
cent. Interest rates ï along with home prices ï can have a 
major impact on housing affordability. In the first quarter of 
2010 rates were near 5 percent and are expected to remain 
reasonable, although with some increases as the economy 

continues to improve.  

Consumer Mood: Every month The Conference Board re-
ports its survey of consumer confidence ï an overall sum-
mation of how people feel about the current state of the 
economy. Changes in consumer confidence tend to reflect 
future changes in the economy. In 2007 consumer mood 
averaged at 103, dropping to 25 in February of 2009. A 
reading in the 90 to 100 range would signify an economy 
headed to full employment. Currently, the data have shown 
some upward movement but tend to suggest a slow but posi-

tive recovery.  

Gross Domestic Product (GDP): GDP is a measure of the 
overall economic output, and stood at $14.5 trillion in the 
final quarter of 2009. Economic growth is forecast to in-
crease in the neighborhood of 3 percent per yearð
somewhat slower than one would expect when exiting a 

recession, but consistent with long-term trends.  

Existing-home Sales: NAR data on existing-home sales are 
released monthly, and quarterly reports are issued on re-
sales by state. (Recent and historical data are available at 

www.realtor.org/research/ehshpage.)  

Interpreting the Data: What Does It Mean for  

REALTORS®? 

Changes in the economy affect the housing markets and also 
the ways in which real estate professionals can market their 
property listings and manage their business. For example, 
there is a matchðnot perfect but certainly illustrative, be-
tween Consumer Confidence and Existing Home Sales. Cur-
rently, we expect Consumer Confidence to keep on improv-
ing as both the economy continues to grow and (hopefully) 
the job market remains on an upswing. Such improving con-

sumer sentiment bodes well for home sales going forward. 

However, the myriad of information is overwhelming. NAR 
provides an overall economic forecast plus a summary of 
important data items: A one page summary and forecast of 
economic indicators can be found at www.realtor.org/

research. 

The five major types of data (and changes in the data) are 
useful in summarizing the economy and the direction of the 
real estate markets. Of course, there is a lot more data out 
there: average weekly earnings, home inventory (the num-
ber of homes available for sale), just to mention two. And 
remember ï all real estate is local. National trends may not 
be those reflected in local markets. This makes the role of a 
local real estate professional even more vital to property 

buyers and sellers. 

The home purchase decision is about lifestyle, family, 
hopes, and the future. However, the economic side is clearly 
important. An overview of the numbers can provide the ba-
sis for addressing clientsô questions about the real estate 
outlook ï that is, where the economy has been, where it is 

headed, and current prices and sales.   

Jed Smith, Managing Editor, RE Insights 

http://www.realtor.org/wps/wcm/connect/RO-Content/ro/research/research/ehsdata
http://www.realtor.org/wps/wcm/connect/RO-Content/ro/research/index
http://www.realtor.org/wps/wcm/connect/RO-Content/ro/research/index
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ASK THE  ATTORNEY ... 

Discovering Use Restrictions After  

Settlement: An Unhappy Ending 

 

Once upon a time there was a buyer looking for a country 
home with acreage where he could operate a small auto body 

shop. His buyer agent identified properties that fit her clientôs 
needs, carefully eliminating properties whose zoning was such 

that a body shop was not permitted. 

Remarkably, one of the eligible properties had once supported 
a small body shop in a small block structure that was still in 

serviceable condition. Research revealed that 20 years previ-
ous, the then-owner was an antique car enthusiast who made 

extra money working on other collectorsô cars on weekends.  

On their first visit to the property, the buyer and his agent met 

the listing agent.  The buyer asked whether he would be able 
to operate a small, part-time body shop on the property and 

was told by the listing agent, ñI donôt see why not. The previ-

ous owner did that for years.ò   

This assurance ï and others provided by the seller ï never 
made it into the agreement of sale. Regardless, the buyer re-

lied on these statements and the further assurance of the buyer 
agent who claimed to have received a similar answer from the 

township zoning officer. 

When the buyer and his agent sat down to write the agreement 

of sale, the agent suggested inserting a clause that would en-
able the buyer to investigate the use restrictions and allow him 

to terminate if the property would not lawfully support a body 
shop. The agent cautioned, however, that since the property 

was being sold short, it likely would complicate the process. 
Both decided that based on the information received from the 

zoning officer, the seller and the sellerôs agent, no such clause 

was necessary.  

After settlement ð and shortly after taking possession of the 
property ð a neighbor told the buyer that his newly opened 

body shop violated restrictive covenants that ran with the 
property. Within days, a lawsuit was filed by the neighbors. 

One of the defenses raised by the buyer was that no one ob-
jected when a body shop was operated on the property in the 

past and as a result, the neighbors lost the ability to now en-
force the restrictive covenant. This defense failed, the 

neighbors won and the body shop was closed.  

Now it was the buyerôs turn to aim his gun sights and they fell 

squarely on his friendly buyer agent. The buyer agent was 
shocked. After all, she had word from the township zoning 

officer that the property could be used as a body shop. Further, 
she had the assurance of the listing agent as well as the seller. 

How could the fault be hers? 

The buyer agent should know that a buyer is not entitled to 

rely on the representations of the seller and listing agent that 
do not appear as provisions in the agreement of sale. Every 

licensee is familiar with the Representations clause in the 

agreement that states: ñAll representations, claims, advertis-

ing, promotional activities, brochures or plans of any kind 
made by Seller, Brokers, their licensees . . . are not part of this 

Agreement unless expressly incorporated or stated in this 
Agreement. This Agreement contains the whole agreement 

between Seller and Buyer and there are no other terms, obli-
gations, éò  Generally, if a representation is made before the 

agreement of sale is executed, that representation is lost unless 

it finds its way into the terms of the agreement.  

So why canôt the buyer agent take advantage of that same 
clause? She can when defending a claim of misrepresentation. 

The problem is, the buyer agent is going to be sued on the 
basis of her negligence. This clause does not help in that situa-

tion.  

Conducting due diligence with respect to use restrictions is a 
difficult task. A lawyer would not dream of advising a client 
on the basis of what a zoning officer says in a telephone call. 

The zoning officer only deals with the zoning laws of a mu-
nicipality and may not know of other private restrictions or 

laws. Private restrictions, more commonly referred to as re-
strictive covenants, may have the very same effect as law, 

even though covenants are created between landowners and 

do not necessarily involve the government. 

The negligence of our buyer agent may be that she allowed 
the buyer to sign an agreement of sale providing that the 

buyer would take marketable title subject to restrictions with-
out ever having determined whether there were restrictions 

preventing the buyer from operating a body shop. The buyer 
agent could have done several things. She could have inserted 

a clause that the seller warranted and guaranteed that the prop-
erty could be used as a body shop, however, I cannot imagine 

the seller would take that risk. The buyer agent could have 
elected an inspection option permitting the buyer to assess use 
restrictions and terminate the agreement if restrictions pre-

vented use as a body shop. She could have advised the buyer 
to have an attorney search use limitations before the buyer 

made his offer. 

All too often licensees have a limited understanding of the 
type of restrictions that can affect oneôs use of the prop-

erty. Commercial licensees are more experienced and quite 
often refer, as part of the due diligence investigation, to an 
attorney with experience investigating laws as well as private 

restrictions of record. Failing to conduct a proper due dili-
gence can have expensive consequences not only for the 

buyer but also his agent.     James L. Goldsmith, Esq. 
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number was his/her social security number. Truth be told, we 

found this to be a rather cumbersome process. It didnôt take 

long before the registered list of users was extremely long. 

Looking through the alphabetized list to find a name and social 

security number to verify legitimacy was a lot harder then ask-

ing ñwhatôs your question?ò  

Eventually registration was scrapped and the toll free legal 

HotLine was made available to all Pennsylvania realtors®. 

That is not to say that we only get calls from realtors®. We 

have taken calls from just about everyone on the Hotline. The 

number has been given out by local associations, the Bureau of 

Professional and Occupational Affairs and others. Even Big-

foot has called the Hotline at least once! The other appreciated 

change was the scrapping of the automated answering system 

that delivered the sixty-second message. It was evident that no 

one listened to the message plus it was disconcerting to bide 

the time only to learn that the Hotline attorney was busy. 

When the Hotline began operating June 1, 1990, we received 

few calls. Word spread and by the end of the year we were av-

eraging an hour of Hotline calls every day of operation. How 

the service has grown! We have gone from four attorneys to 

six and we average over three hours of calls per day. This is 

somewhat remarkable given that the Hotline only operates 

three hours per day! Our mission is however, to return every 

call placed to the service during hours of operation of 9:00 to 

10:00 a.m. and 1:00 to 3:00 p.m. every business day. It is not 

unusual that answering all calls and returning those made dur-

ing hours of operation will exceed four hours in a given day. 

So here we are about to conclude 15 uninterrupted years of 

Hotline service. We have taken over 26,000 calls. Some of you 

we know by voice. Your calls make us laugh, cry, wince, sym-

pathize é we have forged friendships over the Hotline and we 

have certainly come to learn and share in your trials and tribu-

lations. We hope you have benefited from the service; we 

know we have.  

For me, it has been a rewarding 15 years. What I know of day-

to-day REALTOR® practice comes in large measure from the 

many hours, days and years I have spent talking to Hotline 

callers. Itôs helped me in my capacity as General Counsel to 

PAR in more ways than I could recite.  

~James L. Goldsmith, Esq.Caldwell & Kearns 

 

 

 

PAR Legal Hotline Turns 15 

In early spring 1990, my senior law partner and PAR Gen-

eral Counsel Tom Caldwell, PAR Executive Vice President, 

Mike Bernado, PAR Director of Member Legal Services, 

Patrice Merzanis and I embarked on a day trip south of the 

Mason-Dixon Line to visit Legal Counsel for the Maryland 

Association of REALTORS®. A few state associations had 

recently begun operating legal hotlines and MAR was one. 

Under the leadership of then President Richard Manning, 

PAR was determined to have its own legal hotline up and 

running as soon as possible. Seeing MARôs hotline in opera-

tion was our starting place. 

Accustomed as we now are to high-speed internet, telecon-

ferencing, Blackberries and the like, it seems odd that tech-

nology would have been our biggest hurdle. It seemed sim-

ple enough to us: we wanted a toll free telephone number 

(with a catchy acronym like 800-PAR-LEGL) that was auto-

matically answered during designated hours with a digitally 

recorded message detailing the Hotline rules and forwarded 

to the Hotline attorney on duty (originally, four of us at 

Caldwell & Kearns were to serve as Hotline attorneys taking 

turns as schedules permitted). If the on-duty attorney was 

engaged in a Hotline call the caller would receive a second 

recorded message with instructions to leave a name and 

phone number for purposes of a return call, and calls made 

outside of Hotline hours were to be greeted by a different 

digitally recorded messageé..you get the picture. Systems 

were available, but they were geared toward the large tele-

marketing companies with enormous budgets. Coming up 

with a small scale workable system was tough, but was ac-

complished and we were up and running on June 1, 1990. 

Many of you will remember that during the early years of 

operation every caller was greeted with that lengthy list of 

Hotline rules advising that the Hotline service was provided 

as a benefit to you, the PAR member; that you were not to 

quote our advice to others; that the answers were based 

solely on the facts given and that any change in the facts 

could lead to a different legal conclusion, and so on. By the 

time you waited the minute it took to get through the mes-

sage the Hotline attorney picked up the call placed seconds 

before your own and off you went through the wires to the 

second message and finally a recording device for leaving 

where you could leave your name and number! 

Another hurdle was to determine who had access to the Hot-

line. States that operated similar services limited access to 

ñregisteredò users and PAR originally did the same. Two 

callers from each office were permitted to register for Hot-

line use. Presumably the eligible callers would be managers 

or brokers who would typically be plagued by the problems 

and legal questions of their affiliated salesperson. Rules for 

registration were published in The Pennsylvania REAL-

TOR® and in other promotional literature and we, at Cald-

well & Kearns, were provided with updated lists of regis-

trants on a weekly basis. A callerôs registered identification 

ASK THE  ATTORNEY ... 
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GENERAL  NEWS... 
 

SUNDAY  6/6/10(rain date) TIME  SLOTS TO FILL  
 

SHIFT  2 2:00 ï 4:00 PM 

     

     

     

     

SHIFT  3 4:00 ï 6:00 PM 

     

     

     

     

SHIFT  4 6:00 ï 8:00 PM 

     

     

     

     

 

THANK YOU!!!THANK YOU!!!THANK YOU!!!   

SHIFT  4 2:45 ï 5:00 PM 

     

     

     

     

SHIFT  6 6:45 ï 9:00 PM 

     

     

     

     

GSH STREET FAIR STRAGSH STREET FAIR STRAGSH STREET FAIR STRAWBERRY WBERRY WBERRY    
SHORTCAKE BOOTHSHORTCAKE BOOTHSHORTCAKE BOOTH   

            Weôve had a great volunteer response to 

this yrôs booth sign-up, but still have more 

spaces to fill.  Time slots are only 2hrs. & 

15 min.  Please fax or callðwe need your 

help and so does GSH!  

SATURDAY  6/5/10 TIME  SLOTS TO FILL  
 

SHIFT  3 12:45 ï 3:00 PM 

     

     

     

     


